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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
[15CFR  Part  181 

Grants:  Disputes  and  Appeals 
Procedures 

agency:  Department  of  Commerce, 
action:  Proposed  rule. 


summary:  This  document  sets  forth 
disputes  and  appeals  procedures  for 
recipients  of  financial  assistance  from 
the  Department  of  Commerce.  No 
departmental  disputes  and  appeals 
procedures  presently  exist  for  recipients 
of  financial  assistance.  In  the  past, 
grants  disputes  and  appeals  have  been 
handled  in  an  inconsistent  manner  by 
the  Department.  This  document  is 
intended  to  ensure  the  fair  and 
consistent  treatment  of  all  recipients  of 
Department  of  Commerce  financial 
assistance. 

DATES:  Comments  must  be  received  on 
or  before  November  20, 1979. 

ADDRESS:  Send  comments  to  Office  of 
the  Controller,  Department  of 
Commerce,  Room  6827, 14th  and 
Constitution  Ave.  NW..  Washington, 

D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Gilliam,  Telephone  (202)  377- 
4299. 

SUPPLEMENTARY  INFORMATION: 

It  is  proposed  to  amend  15  CFR  by 
adding  a  new  Part  18,  “Grants:  Disputes 
and  Appeals  F*rocedures”  to  read  as 
follows: 

Part  18— Grants:  Disputes  and  Appeals 
Procedures 

Sl!C. 

18.1  Purpose. 

18.2  Scope. 

18.3  Definitions. 

18.4  Disputes  procedure. 

18.5  Appeals  procedure. 

18.6  Effect  on  Operating  Unit  of  submission 
of  request  for  review. 

18.7  Determinations  Subject  to  the  review 
by  the  head  of  the  operating  unit. 

Authority:  5  U.S.C.  301. 

PART  18— GRANTS:  DISPUTES  AND 
APPEALS  PROCEDURES 

§  18.1  Purpose. 

This  part  establishes  Departmental 
disputes  and  appeals  procedures  for 
certain  post-award  matters  which  arise 
under  grants  and  cooperative 
agreements  awarded  by  the  Department 
of  Commerce  (DOC). 


§  18.2  Scope. 

(a)  The  disputes  and  appeals 
procedures  set  forth  in  this  part  are 
available  to  recipients  of  grants  or 
cooperative  agreements  awarded  by  the 
Department  of  Commerce.  These 
procedures  apply  only  to  determinations 
described  in  §  18.7  except  that  they  do 
not  apply: 

(1)  if  the  recipient  is  entitled  to  an 
opportunity  for  a  hearing  with  regard  to 
the  matter  in  question  pursuant  to  5 
U.S.C.  554; 

(2)  If,  in  order  to  meet  special  needs 
applicable  to  a  particular  program.  DOC 
has  established  an  appropriate 
alternative  procedure  which  is  available 
to  the  recipient  for  the  review  or 
resolution  of  such  determination  and  the 
Secretary  has  approved  such  procedure 
as  an  alternative  to  the  procedures 
under  this  part;  or 

(3)  If  the  action  is  subject  to  the 
jurisdiction  of  another  formal  appeals 
procedure.  Examples  include  any  action 
taken  pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d; 
Executive  Order  No.  11246.  as  amended. 
3  CFR,  1964-1965  Comp.,  p.  339;  and 
Section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  794  (1973). 

(b)  In  the  case  of  a  jointly  funded 
project,  this  part  applies  only  to 
determinations  involving  funds  awarded 
by  the  Department  of  Commerce. 

§  18.3  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Department  of  Commerce"  (DOC) 
includes  its  constituent  agencies  and 
operating  units. 

(b)  “Secretary"  refers  to  the  Secretary 
of  the  United  States  Department  of 
Commerce. 

(c)  "Grants  and  cooperative 
agreements”  have  the  same  meaning  as 
defined  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  41 
use  501  et  seq.  and  refer  to  those  grants 
and  cooperative  agreements  awarded  by 
the  Department  of  Commerce. 

(d)  “Recipient"  refers  to  a  person, 
institution,  or  organization  which 
receives  Federal  assistance  under  a 
grant  or  cooperative  agreement  awarded 
by  the  Department  of  Commerce. 

(e)  “Grants  Officer”  refers  to  a  DOC 
employee  who  has  been  delegated 
authority  to  take  final  action  on  grants, 
including  the  obligation  of  funds,  by 
signing  grant  awards  and  modifications 
thereto. 

(f)  “Operating  Unit"  refers  to  each 
organizational  entity  which  administers 
a  financial  assistance  program.  For 
purposes  of  this  part,  it  also  includes 
organizational  entities  within  the  Office 
of  the  Secretary. 


(g)  “Termination”  means  termination 
of  the  recipient’s  authority  to  charge 
allowable  costs  to  a  grant  or 
cooperative  agreement  prior  to  the 
expiration  date  in  the  grant  award 
document. 

§  18.4  Disputes  procedure. 

(a)  When  a  matter  of  dispute  between 
the  grantor  operating  unit  and  the 
recipient  is  not  resolved  informally  and 
concerns  an  issue  that  may  result  in  a 
determination  set  forth  in  §  18.7,  a 
recipient  may  submit  a  written  request 
for  a  final  decision  by  the  operating  unit 
to  the  cognizant  grants  officer.  Such  a 
request  shall  set  forth  the  recipient’s 
position  and  supporting  facts.  Moreover, 
the  recipient  may  request,  within  a 
reasonable  period  of  time,  a  conference 
with  the  cognizant  grants  officer. 

(b)  The  grants  officer  shall  promptly 
notify  the  recipient  in  writing  of  the 
grants  officer’s  decision  on  the  matter  in 
dispute.  This  notification  shall  set  forth 
the  reasons  for  the  decision  in  sufficient 
detail  to  enable  the  recipient  to  respond. 
It  shall  also  inform  the  recipient  that  he/ 
she  has  a  right  to  request  that  the 
decision  be  reviewed  by  the  head  of  the 
operating  unit.  The  grants  officer’s 
decision  shall  be  final  and  conclusive 
unless  the  recipient  submits  a  request 
for  review  to  the  head  of  the  operating 
unit  within  the  period  prescribed  in 

§  18.5. 

§  18.5  Appeals  procedure. 

(a) 'To  be  considered,  the  request  for 
review  must  be  postmarked  no  later 
than  30  days  after  the  postmark  date  of 
the  grants  officer’s  decision.  An 
extension  of  time  may  be  granted  only 
upon  a  determination  of  good  cause  by 
the  head  of  the  operating  unit. 

(b)  The  request  for  review  need  not 
follow  any  prescribed  form.  However,  it 
shall  clearly  identify  the  question(s)  in 
dispute  and  contain  a  complete 
statement  of  the  recipient’s  position 
with  regard  to  such  question(s)  and  the 
pertinent  facts  and  reasons  in  support  of 
such  position.  If  desired,  the  recipient  in 
the  request  for  review,  may  ask  for  a 
conference  with  the  head  of  the 
operating  unit.  In  addition,  the  recipient 
shall  attach  to  the  request  for  review  a 
copy  of  the  postmark  of  the  grant 
officer’s  decision. 

(c)  Upon  receipt  of  the  request  for 
review,  the  head  of  the  operating  unit 
shall  notify  the  grants  officer,  who  shall 
promptly  assemble  and  transmit  to  the 
head  of  the  operating  unit  an  appeal  file 
consisting  of:  The  grants  officer's 
decision  and  findings  of  fact,  if  any,  on 
which  the  request  for  review  was  based: 
the  assistance  document;  all 
correspondence  between  the  two  parties 
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pertinent  to  the  request  for  review;  and 
any  additional  information  considered 
pertinent. 

(d)  The  head  of  the  operating  unit, 
after  considering  all  pertinent 
information,  shall  make  a  final  operating 
unit  decision.  This  decision  shall  clearly 
set  forth  the  reasons  for  the  final 
decision.  This  decision  shall  be  final  and 
conclusive  except  where  determined  by 
a  court  of  competent  jurisdiction  to  be 
unsupported  by  substantial  evidence, 
arbitrary,  capricious,  fraudulent,  or  so 
erroneous  as  to  imply  bad  faith. 

§  18.6  Effect  on  operating  unit  of 
submission  of  request  for  review. 

When  a  request  for  review  has  been 
received  by  the  head  of  the  operating 
unit,  no  action  may  be  taken  by  the 
operating  unit  concerning  the  matter  in 
dispute  until  such  request  for  review  has 
been  resolved. 

§  18.7  Determining  subject  to  the  review 
by  the  head  of  the  operating  unit 

(a)  The  head  of  the  operating  unit 
shall  review  the  following 
determinations  made  by  the  grants 
officer  if  the  determination  is  adverse  to 
the  recipient: 

(1)  Termination,  in  whole  or  part,  of  a 
grant  or  cooperative  agreement  for 
failure  in  accordance  with  applicable 
law  and  the  terms  of  such  Federal 
assistance  or  for  failure  of  the  recipieni 
otherwise  to  comply  with  any  law, 
regulation,  assurance,  term,  or  condition 
applicable  to  the  grant  or  cooperative 
agreement.  For  purposes  of  this  part, 
non-renewal  of  a  discretionary  grant  or 
cooperative  agreement  is  not 
termination  unless  the  operating  unit  is 
obligated  by  law  or  its  agreement  with 
the  recipient  to  renew  the  assistance. 

(2)  A  determination  that  expenditure.s 
charged  to  the  grant  or  cooperative 
agreement  are  not  allowable. 

(3)  A  determination  with  regard  to 
title  or  interest  in  property. 

(4)  A  determination  that  the  recipient 
has  failed  to  discharge  its  obligation  to 
account  for  funds  under  a  grant  or 
cooperative  agreement. 

(5)  A  determination  that  a  grant  or 
cooperative  agreement  is  void. 

(b)  Any  decision  under  paragraph  (a) 
of  this  section  may  not  be  reviewed  by 
the  head  of  the  operating  unit  unless  the 
recipient  has  exhausted  the  disputes 
procedure  provided  in  §  18.4. 

Guy  Chamberlin,  |r.. 

Deputy  Assistant  Secretary  for 
Administration. 

|J  R  7»-2J»W7  FilttI  9-27-79;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Departmental  Administrative  Order  on 
Grants  Administration 

agency:  Department  of  Commerce. 
action:  Proposed  departmental 
administrative  order  on  grants 
administration. 

summary:  This  document  gives  notice  of 
an  internal  administrative  order  setting 
forth  policies  and  procedures  for  grants 
administration  in  the  Department  of 
Commerce.  Grants  administration  in  the 
past  has  been  handled  in  a  disparate 
and  fragmented  manner  with  no  overall 
departmental  guidance.  This  is  the  first 
issuance  of  uniform  departmental 
policies  and  procedures  on  grants 
administration.  This  order  is  intended  to 
bring  about  more  effective  management 
of  grants  and  to  further  fulfill  the 
department's  obligation  to  the  public  in 
administering  financial  assistance. 
DATES:  Comments  are  due  on  or  before 
November  20,  1979. 

ADDRESS:  Send  comments  to  Office  of 
the  Controller,  Department  of 
Commerce.  Room  6827,  14th  and 
Constitution  Ave.  NW.  Washington, 

D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Gilliam.  Telephone  (202)  377- 
4299. 

SUPPLEMENTARY  INFORMATION:  Public 
comment  is  requested  on  the 
Department  of  Commerce  administrative 
order  on  grants  administration  printed 
below.  This  notice  proposes  uniform 
departmental  policies  and  procedures 
for  administering  financial  assistance. 

Table  of  Contents  for  Departmental 
Administrative  Order  on  Grants 
Administration 
Section  1.  Purpose. 

Section  2.  Scope. 

Se«:tion  3.  Definitions. 

Section  4.  General  Operalinp  Unit 
Rei)uirements: 

.01  Central  Grants  Unit. 

.02  Obligation  to  the  Public. 

.03  Grants  Policy  Manuals. 

.04  Responsibility  and  Duties  of  Certain 
Officials. 

.05  Joint  Funding. 

.06  Grants  to  Insular  Areas. 

Siiction  5.  Selection  of  the  Funding 
Instrument: 

.01  Authorization. 

.02  Responsibilities  of  Operating  Units. 

.03  Distinguishing  Contracts  From 
Assistance  Instruments. 

.04  Using  Substantial  Involvement  to 
Distinguish  Grants  From  Cooperative 
Agreements. 

Section  6.  Administration  of  Grants:  Pre- 
Award:’ 


.01  Application  Package  or  Kit. 

.02  Notifications  to  Applicant. 

.03  Acceptance  of  Postmark  Date. 

.04  Use  of  Forms:  Application. 

.05  Policy  on  Utilization  of  Minority 
Business  Enterprise. 

.06  Policy  on  Utilization  of  Labor  Surplus 
Area  Concerns 

.07  Composition  of  Grant  F'ile. 

.08  Grant  Agreement  Document. 

.09  Cash  Depositories. 

.10  Bonding  and  insurance. 

.11  Recipient  Records. 

.12  Matching  Share. 

Section  7.  Administration  of  Grants:  Post 
Award: 

.01  Notifications  to  States. 

.02  Notifications  to  Recipients. 

.03  Financial  Management. 

.04  Monitoring  and  Reporting. 

<  .05  Program  Income. 

.06  Property  Management. 

.07  Procurement. 

.08  Performance  Problems. 

.09  Close-out  and  Audit. 

Section  8.  Examination  of  the  Grant  System 
Within  Each  Agency; 

.01  Annual  Audit  Schedule. 

.02  Review  and  Report. 

.03  Procedures. 

.04  Revisions. 

Section  9.  Procedures  for  Requesting 
Waivers. 

Appendix  1.  Statutes.  Circulars  and  Other 
Directives  Affecting  Grants 
Administration. 

Appendix  2.  The  Federal  Grant  and 

Cooperative  Agreement  Act  of  1977 
(P\iblic  Law  95-224)  and  OMB  Guidelines 
of  August  18.  1978. 

Department  Administrative  Order  Series — 
Department  of  Commerce  Grants 
Administration 

Section  1.  Purpose  and  Authority 

.01  This  order  prescribes  policies  and 
procedures  to  be  followed  in  the  award 
and  general  administration  of 
Department  of  Commerce  (DOC)  grants 
and  cooperative  agreements. 

.02  This  order  is  issued  under  the 
authority  of  5  U.S.C.  301;  other  laws  and 
directives  indicated  in  Appendix  1  as 
applicable;  and  DOO  10-5,  Assistant 
Secretary  for  Administration. 

Section  2.  Scope 

Unless  otherwise  indicated,  this  order 
is  applicable  to  all  DOC  organizations 
and  operating  units  (as  defined  in 
Section  3)  which  award  or  administer 
grants  or  cooperative  agreements  (as 
defined  in  Section  3).  This  order  does 
not  apply  to  any  other  types  of  financial 
assistance. 

Section  3.  Definitions 

Note. — Grant — Whenever  the  term  "grant" 
or  "grants"  is  used  in  this  order,  it  refers  to 
both  grants  and  cooperative  agreements, 
unless  specifically  stated  otherwise. 

1.  Contract.  The  legal  instrument 
reflecting  a  relationship  between  the 
DOC  and  a  recipient  whenever  (1)  the 
principal  purpose  of  the  relationship  is 


the  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government,  or  (2)  it  is  determined  in  a 
specific  instance  that  it  is  appropriate  to 
use  a  type  of  procurement  contract.  A 
contract  may  also  refer  to  the  legal 
instrument  reflecting  a  relationship 
between  a  recipient  and  its  contractor  or 
between  such  contractor  and  its 
subcontractor. 

2.  Cooperative  Agreement.  The  legal 
instrument  reflecting  a  relationship 
between  the  DOC  and  a  recipient 
whenever  (1)  the  principal  purpose  of 
the  relationship  is  to  provide  financial 
assistance  to  the  recipient  and  (2) 
substantial  involvement  is  anticipated 
between  DOC  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

3.  Disallowed  Costs.  Those  charges  to 
a  grant  which  an  authorized  agency 
official  determines  to  be  unallowable. 

4.  Financial  Assistance.  A  transfer  of 
money,  property,  services  or  anything  of 
value  to  a  recipient  in  order  to 
accomplish  a  public  purpose  of  support 
or  stimulation  which  is  authorized  by 
Federal  statute.  It  dues  not  include,  fur 
grants  and  couperative  agreements,  any 
agreement  under  which  only  direct 
Federal  cash  assistance  to  individuals,  a 
subsidy,  loan,  loan  gurantee,  or 
insurance  is  provided. 

5.  Grant.  The  legal  instrument 
reflecting  a  relationship  between  the 
DOC  and  a  reciept  whenever  (1)  the 
principal  purpose  of  the  relationship  is 
to  provide  financial  assistance  to  the 
recipient  and  (2)  no  substantial 
involvement  is  anticipated  between  the 
Department  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

6.  Grant  Close-Out.  The  process  by 
which  an  operating  unit  determines  that 
all  required  work  of  the  grant  and  all 
applicable  administrative  actions  have 
been  completed  by  the  recipient  and  the 
operating  unit  awarding  the  grant. 

7.  Grant  Program.  A  funding  activity 
of  an  operating  unit  or  the  operating  unit 
itself  which  has  received  delegated 
authority  to  award  public  grants  or 
cooperative  agreements  for  the  purpose 
of  support  or  stimulation. 

8.  Insular  Area.  As  defined  by  Title  V 
of  Pub.  L.  95-134,  91  stat.  1164,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Government  of  the  Northern 
Mariana  Islands. 

9.  Labor  Surplus  Area.  A  geographic 
area  identified  by  the  Department  of 
Labor  as  an  area  of  concentrated 
unemployment  or  underemployment  or 
an  area  of  labor  surplus. 
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10.  Labor  Surplus  Area  Concern,  A 
concern  that,  together  with  its  first-tier 
subcontractors,  will  perform 
substantially  in  labor  surplus  areas,  the 
•erm  “perform  substantially  in  labor 
surplus  area"  means  that  the  costs 
incurred  on  account  of  manufacturing, 
production,  or  appropriate  services  in 
labor  surplus  areas  exceed  50  percent  of 
the  grant  amount. 

11.  Minority  Business  Enterprise.  A 
business  enterprise  that  is  owned  or 
controlled  by  one  or  more  socially  or 
economically  disadvantaged  persons. 
Such  disadvantage  may  arise  from 
cultural,  racial,  chronic  economic 
circumstances  or  background  or  other 
similar  cause.  Such  persons  include,  but 
are  not  limited  to.  Black  Americans, 

i  iispanic  Americans,  American  Indians, 
Eskimos  and  Aleuts. 

12.  Operating  Unit.  Each 
organizational  entity  which  administers 
a  financial  assistance  program.  For 
purposes  of  this  DAO,  it  also  includes 
organizational  entities  within  the  Office 
of  the  Secretary. 

13.  Recipient.  Any  association,  unit  of 
government,  community-based 
organization,  education  or  research 
institution,  other  nonprofit  and 
profitmaking  entities  which  (1)  are 
eligible  to  receive  funds  under  the 
statute  authorizing  the  particular 

'  program  of  assistance;  regardless  of  the 
type  of  funding  instrument,  and  (2) 
receive  assistance  from  the  Department. 

14.  Solicited  Proposals.  Applications 
for  assistance  which  the  operating  unit 
providing  assistance  receives  as  a  result 
of  advertising  or  negotiation  with  a 
limited  number  of  potential  grantees. 

15.  Suspension.  An  operating  unit 
action  which  temporarily  suspends 
assistance  under  the  grant  pending 
corrective  action  by  the  grantee  or 
pending  a  decision  to  terminate  the 
grant  by  the  operating  unit. 

16.  Termination.  Ending  the  recipient’s 
authority  to  charge  allowable  costs  to  a 
grant  or  cooperative  agreement  prior  to 
the  expiration  date  in  the  award 
document. 

17.  Unsolicited  Proposals. 

Applications  for  assistance 'which  are 
received  by  an  operating  unit  when  the 
availability  of  funds  was  not  advertised 
or  negotiated  with  potential  grantees. 

Section  4.  General  Operating  Unit 
Requirements. 

.01  Central  Grants  Unit. 

a.  The  head  of  each  operating  unit  in 
the  Department  which  awards  grants 
shall  establish  a  central  grants  unit 
within  the  operating  unit.  This  unit  shall 
be  the  operating  unit’s  counterpart  to  the 
Department’s  central  grants  unit  (as  set 


forth  in  DOO  20-5,  Office  of  the 
Controller,  as  amended.)  Each  operating 
unit’s  central  grants  unit  shall  perform 
the  following  primary  duties,  but  it  may 
have  other  functions  assigned  to  it:l. 
T3Policy  Implementation: 

(a)  Develop  an  internal  directive 
formally  establishing  this  centralized 
grants  unit  and  defining  its 
responsibilities  and  duties; 

(b)  Review  draft  regulations 
concerning  grants  to  assure  each 
program’s  compliance  with 
Departmental  and  operating  unit 
requirements; 

(c)  Provide  guidance  to  operating  unit 
program  managers  on  the  interpretation 
of  applicable  statutes,  circulars  and 
regulations. 

(d)  Establish  procedures  and  policies 
to  implement  the  requirements  set  forth 
in  this  order. 

2.  Monitoring: 

(a)  Ensure  the  proper  disposition  of 
audit  recommendations  on  grant  matters 
within  the  operating  unit; 

(b)  Develop  and/or  revise  the 
operating  unit’s  Grants  Policy 
Manual(s);  and 

(c)  Review  the  operating  unit’s  system 
for  compliance  with  this  order. 

3.  Maintenance:. 

(a)  Assure  that  a  grants  training 
program  is  designed  and  implemented; 

(b)  Review  all  forms  and  other  grants 
documents  for  compliance  with 
applicable  requirements;  and 

(c)  Store  and  supply  grants-related 
forms,  circulars  and  other  pertinent 
documents  needed  by  programs  within 
the  operating  unit. 

4.  Liaison  and  Coordination: 

(a)  Answer  outside  and  intra- 
departmental  questions  and  inquiries  on 
grant-related  matters; 

(b)  Coordinate,  where  appropriate,  the 
operating  unit’s  joint-funding; 
consolidated  funding,  single  letters  of 
credit  and  other  types  of  grants 
activities;  and 

|c)  Nominate  the  operating  unit’s 
representative  to  the  Department’s 
Grants  Council. 

5.  Information  Collection,  Analysis,  and 
Dissemination: 

(a)  Collect  operating  unit  material  for 
the  Catalog  of  Federal  Domestic 
Assistance  (CKDA)  and  the  Budget 
Information  System  (BIS)  material; 

(h)  Coordinate  preparation  and 
submission  of  reports  to  the  Department 
of  Commerce  relating  to  financial 
assistance  matters;  and 

(c)  Disseminat'e  information  from  the 
Department’s  central  grants  unit  to 
appropriate  operating  unit  personnel 
and  offices. 


.02  Obligation  to  the  Public. 

a.  For  each  of  its  grant  programs,  each 
operating  unit  shall  establish  criteria  for 
the  selection  of  recipients.  These  criteria 
shall  be  included  in  the  grant 
application  kit  and  published,  at  least 
annually,  in  the  Federal  Register  and  the 
Commerce  Business  Daily  as  prescribed 
in  paragraphs  b.  and  c.  of  this 
subsection.  The  award  of  grants  shall  be 
based  upon  the  applicable  criteria,  the 
meeting  of  any  other  prerequisities,  and 
the  amount  of  funding  available. 

b.  For  each  grant  program,  it  is  the 
policy  of  the  Department  that  each 
operating  unit  shall  publish  at  least 
annually,  to  inform  the  interested  public, 
a  notice  in  the  Federal  Register  which 
includes,  at  a  minimum,  the  following 
information: 

1.  The  dates  that  funds  are  or  will  be 
available  for  award. 

2.  The  Catalog  of  Federal  Domestic 
Assistance  number. 

3.  The  amount  of  funds  available,  and 
the  purposes  for  which  they  may  be 
spent. 

4.  Type  of  funding  instrument. 

5.  Eligibility  criteria. 

6.  Application  and/or  preapplication 
due  dates,  if  any. 

7.  Contact  person/address/phone 
number. 

8.  Criteria  for  selection  of  recipients. 

9.  A  listing  of  other  publications  in 
which  the  funding  announcement  will 
appear. 

If  material  changes  are  made  with 
respect  to  the  information  listed  above, 
or  if  circumstances  arise  after  annual 
publication  which  would  affect  the 
above  listed  information  (such  as  the 
reprogramming  of  program  funds  or 
receipt  of  a  supplemental  appropriation), 
the  new  information  or  changed 
circumstances  shall  be  published  in  the 
Federal  Register  and  Commerce 
Business  Daily  to  give  the  public 
reasonable  notice. 

c.  Each  operating  unit  shall  publish  a 
notice  in  the  Commerce  Business  Daily. 
at  the  same  time  as  the  required  notice 
is  published  in  the  Federal  Register 
which  includes  the  same  information  as 
the  Federal  Register  notice. 

d.  Grants  may  be  made  to  for-profit 
organizations  where  the  head  of  an 
operating  unit  determines  that  such 
awards  are  consistent  with  program 
purposes  and  do  not  violate  any 
statutory  restrictions.  Such 
determinations  shall  be  documented  and 
placed  in  the  official  grant  file. 

.03  Grants  Policy  Manuals. 

a.  Operating  Unit.  Each  operating  unit 
shall  develop  a  grants  administration 
manual  which  shall  contain  (1)  each 
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operating  unit's  grants  policies  and 
procedures,  and  (2)  the  specific  — 
requirements  applicable  to  each  grant 
program.  This  manual  may  be  developed 
as  either — 

1.  A  single  manual  for  all  programs  in 
the  operating  unit,  or 

2.  A  separate  manual  for  each  grant 
program  in  the  operating  unit. 

An  operating  unit  may  choose  to 
develop  both  types  of  manuals.  If  an 
operating  unit  decides  to  use  individual 
program  manuals,  these  manuals  shall 
be  developed  for  those  programs  which 
presently  do  not  have  them.  All 
operating  unit  manuals  shall  be  ' 
completed  by  October  1. 1980. 

b.  The  Departmental  Central  Grants 
Unit  shall  work  with  each  operating 
unit’s  grants  unit  to  develop  an  overall 
Departmental  grants  manual.  This 
manual  shall  contain  Departmental 
policies  and  procedures,  as  well  as 
those  policies,  procedures  and  specific 
program  requirements  as  set  forth  in 
operating  unit  grants  manuals.  The 
Departmental  manual  shall  be 
completed  by  February  1, 1981.  Prior  to 
February  1, 1981,  this  order  shall  serve 
as  the  department  of  Commerce  Grants 
Administration  Manual. 

c.  Contents.  All  manuals  shall  be  in 
compliance  with  this  order.  F.ach 
manual  shall  cover  the  following  topics: 

1.  Basic  Authority  and  Coverage: 

(a)  Enabling  Legislation. 

(b)  Delegations  of  Authority. 

(c)  Applicable  Guidelines. 
Regulations,  Circulars. 

(d)  Definitions  and  Terms. 

2.  Applicable  Federal  Bequirements: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  . 

(b)  Utilization  of  Small  Business  in 
Contracts  Under  Grants. 

(c)  Utilization  of  Minority  Business 
Enterprise  in  Contracts  Under  Grants. 

(d)  Utilization  of  Labor  Surplus  Area 
Concerns. 

(e)  Nondiscrimination  on  the  Basis  of 
Sex  or  Age. 

(f)  Nondiscrimination  with  Respect  to 
the  Handicapped. 

(g)  Construction  Requirements. 

(h)  Environmental  Standards. 

(i)  Other  Applicable  Standards  or 
Requirements. 

3.  The  Application  Process: 

(a)  Program  Design  and  Goals. 

(b)  Applicant  Eligibility. 

(c)  Selection  Criteria  for  Grant 
Awards. 

(d)  Availability  and  Access  of 
Information  on  Grant  Programs. 

(e)  Identification  of  Forms  Used  in  the 
Grants  Process. 


(f)  Definition  of  Available  and 
Applicable  Funding  Mechanisms. 

(g)  Extent  of  Application  Technical 
Assistance  (if  available). 

4.  The  Award  Process: 

(a)  Responsibilities  of  the  Operating 
Units  Involved  in  the  Award  and 
Administration  of  Grants  Including  Time 
Periods  Applicable  to  Fulfillment  of 
Responsibilities. 

(b)  Process  for  Notification  of  Award. 

(c)  Process  for  Notification  of  Rejected 
Applicants. 

(d)  Statement  on  Joint  Funding. 

(ej  Post-Award  Conference. 

5.  Monitoring  and  Administration: 

(a)  Performance  Periods. 

(b)  Geographic  Specifications. 

(c)  General  Program  Restrictions. 

(d)  Special  Award  Conditions. 

(ej  Modifications  to  Applications  and 
Grant  Agreements. 

(f)  Official  Project  File(s). 

(g)  Procurement  Requirement. 

(h)  Property  Management  Standards. 

(i)  Subcontracting  and  Subawards. 

(jj  Use  of  Consultants. 

(k)  Records  Retention. 

(i)  Program  Reporting  Requirements. 

6.  Grantee  and  Federal  Responsibilities: 

(a)  Conflicts  of  Interest. 

(b)  Process  for  Handling  Unsolicited 
Proposals. 

(c)  Procedures  for  Handling  Disputes, 
Complaints,  Appeals. 

(d)  Fraud  and  Abuse  Protection 
Provisions. 

(e)  Termination  and  Suspension 
Provisions. 

7.  Financial  and  Fiscal  Management: 

(a)  Methods  of  Payment. 

(b)  Financial  Reporting  Requirements. 

(c)  Cost  Principles. 

(d)  Program  Income. 

(ej  Non-Federal  Contribution. 

(f)  Financial  Management  Standards. 

(g)  Distribution  and  Obligation  of 
Funds. 

(h)  Cash  Depositories. 

(i)  Bonding. 

(jj  Level  of  Funding. 

(k)  Audit  Procedures. 

8.  Grant  Close-Out: 

(a)  Refunding  Process. 

(b)  Close-out  Procedures. 

.04  Responsibilities  and  Duties  of 
Certain  Officials. 

To  insure  sound  management  in  the 
administration  of  grants,  the  specific 
roles  and  responsibilities  of  personnel 
involved  in  the  grants  process  shall  be 
clearly  defined.  This  subsection 
prescribes  the  minimum  roles  and 


responsibilities  to  be  performed  by  these 
officials. 

a.  Grants  Officer[s).  A  Grants  Officer 
is  an  employee  who  has  been  delegated 
authority  to  take  final  action  on  grants, 
including  the  obligation  of  funds,  by 
signing  grant  awards  and  modifications 
thereto.  A  Grants  Officer  is  responsible 
for. 

1.  Assuring  that  the  grant  is  prepared, 
executed,  and  administered  in 
accordance  with  applicable  policies, 
regulations,  directives,  circulars,  fund 
certifications: 

2.  The  overall  management  of 
administrative  aspects  of  the  grant; 

3.  Selecting  the  appropriate  funding 
instrument  to  be  used  in  each  particular 
transaction; 

4.  Approviing  sole-source  awards  of 
over  $5,000  for  contracts  under  grants: 

5.  Assuring  that  the  recipient  is 
provided  with  interpretations  of  the 
grant  document,  regulations,  policies, 
and  directives,  after  seeking  legal  advice 
when  necessary; 

6.  Assuring  proper  monitoring  of 
recipient’s  compliance  with  ail  terms 
and  conditions  of  the  grant  and  taking 
appropriate  action  where  there  is  non- 
compliance 

7.  Assuring  that  audits  are  performed 
and  any  questions  raised  by  audit 
reports  are  resolved,  and  notifying  the 
Inspector  General  when  appropriate. 

8.  Approving  the  purchase  of  non¬ 
expendable  personal  property,  real 
property,  and  arranging  for  proper 
disposition  of  the  property; 

9.  Determining  whether  to  terminate 
or  suspend  a  grant; 

10.  Assuring  that  the  grant  is  properly 
closed: 

11.  Reviewing  for  appropriate  action 
all  reports  submitted  by  the  recipient: 

12.  Providing  technical  assistance  to 
the  recipient  in  order  to  minimize  any 
problems: 

13.  Assuring  that  the  recipient 
understands  his  rights  and 
responsibilities  under  the  award 
instrument; 

14.  Making  a  determination  whether  a 
recipient’s  performance  is  deficient  and. 
if  necessary,  developing  a  plan  to 
correct  the  deficiency. 

A  Grants  Officer  shall  perform 
functions  1.  through  10.  above.  Functions 
11.  through  14.  above  may  be  reassigned 
by  a  Grants  Officer.  Any  reassignment 
shall  be  in  writing  and  reflect  the  fact 
that  ultimate  reponsibility  remains  with 
a  Grants  Officer. 

b.  Legal  Counsel. 

1.  Grants  and  other  assistance 
agreements  are  legally  binding 
documents.  The  procedures  established 
for  grants  administration  are  agency 
rules  which  have  legal  consequences. 
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The  preparation  and  interpretation  of 
these  documents  and  rules,  any  disputes 
which  arise  with  respect  to  them,  and 
agency  actions  taken  (or  failed  to  be 
taken)  at  any  stage  of  grants 
administration,  all  have  legal  effects  of 
concern  to  the  agency  and  its  grants 
programs,  as  well  as  the  grants 
applicants  and  beneficiaries. 

Accordingly,  grants  officers  and  other 
operating  unit  personnel  participating  in 
grants  administration  shall,  not  only  in 
order  to  comply  with  Department 
organization  order  10-6  (Officer  of 
General  Counsel)  but  as  a  matter  of 
good  practice,  request  their  legal  counsel 
to  assist  in  each  of  those  instances.  This 
joint  effort  is  to  ensure  that  the  matter  is 
handled  in  accord  with  what  is 
necessary  or  desirable  under  the  law. 

2.  This  collaboration  shall  include,  but 
not  be  limited  to,  the  following: 

(a)  Reviewing  with  counsel  the 
provisions  of  a  proposed  grant  or  class 
of  grants  for  clarity,  legal  sufficiency, 
the  mutual  protection  of  the  parties,  the 
avoidance  of  potential  legal  problems, 
and  whether  the  award  is  otherwise  in 
compliance  substantively  and 
procedurally  with  applicable  law  and 
regulations. 

(b)  Using  counsel  on  any  occasions 
when  the  other  parties  under  the  grant 
are  represented  by  their  own  attorneys 
in  discussions  or  communications  on 
issues  or  other  aspects  of  the  grants. 

(c)  Consulting  with  counsel  when 
there  are  any  disputes  with  or  apparent 
non-compliance  by  grantees  or  others 
arising  from  the  grants,  or  a  need 
otherwise  for  interpretations  or  other 
legal  advice. 

(d)  Grants  officers  and  other  program 
persons  and  legal  counsel  shall  interact 
on  a  timely  basis  to  reach  decisions  and 
take  appropriate  action  for  effective 
grants  administration.  In  those  instances 
where  program  officers  and  program 
persons  disagree  with  legal  advice  given 
by  counsel,  they  shall  discuss  and 
attempt  to  resolve  the  differences.  If  this 
is  not  successful,  the  issues  shall  be 
brought  to  higher  authority  for 
resolution. 

c.  Auditors.  An  auditor  is  responsible 
for  providing  advice  and  reports  when 
requested  to  the  Grants  Officer  on  the 
adequacy  of  the  financial  management 
system  of  the  application  or  recipient. 
An  auditor  shall  bring  to  the  attention  of 
the  Grants  Officer  costs  and  other 
activities  which  may  be  questionable  in 
relation  to  the  performance  of  the  grant. 
The  auditor  provides  other  advice  as 
may  be  requested  by  the  Grants  Officer. 

d.  Financial  Officer.  A  Financial 
Officer  has  the  following 
responsibilities. 


1.  To  furnish  full  accounting  support  to 
an  operating  unit  or  program  with  regard 
to  the  administration  of  grants; 

2.  To  provide  financial  data  and 
reports  on  grants  as  requested  by  other 
Federal  agencies,  the  operating  unit,  or 
the  Grants  Officer: 

3.  To  record  the  financial  transactions 
associated  with  each  grant  from  award 
to  audit  resolution; 

4.  As  applicable,  to  request  the 
Treasury  Department  to  issue  checks  to 
recipients  and  establish  letters  of  credit 
on  behalf  of  recipients:  and 

5.  To  act  as  certifying  officer  as 
designated. 

e.  Procedures  to  be  followed  when  the 
Grants  Officer  Disregards  Legal,  Audit, 
or  Financial  Determinations  or 
Opinions.  In  the  event  that  the  Grants 
Officer  chooses  to  disregard  the 
opinions  or  determinations  made  by  the 
attorney/advisor,  auditor,  or  financial 
officer  involved  in  the  grant  process,  the 
following  procedure  shall  be  followed: 

1.  The  Grants  Officer  shall  document 
and  place  in  the  grant  file  the  reasons 
for  disregarding  the  opinions  or 
determinations  and  shall  send  this 
documentation  to  the  head  of  the  legal, 
audit,  or  financial  office. 

2.  If  the  head  of  the  legal,  audit,  or 
financial  office  and  the  Grants  Officer 
cannot  resolve  their  differences,  then 
the  concerned  parties  shall  forward  the 
justification  for  their  positions  to  the 
head  of  the  operating  unit  of  the  Grants 
Officer  for  a  final  decision.  The  final 
decision  shall  be  placed  in  the  grant  file. 

3.  The  head  of  the  operating  unit  may 
not  delegate  to  the  Grants  Officer  the 
responsibility  to  make  a  final  decision 
on  a  matter  subject  to  this  internal 
review  procedure. 

.05  Joint  Funding. 

a.  Each  operating  unit  is  encouraged 
to  examine  pre-applications  and 
applications  received  for  their  suitability 
for  joint  funding  and  should  inform 
applicants  of  the  potential  for  joint 
funding  based  upon  that  examination. 

b.  The  Department’s  central  grants 
unit  will  provide  technical  assistance 
and  guidance  on  OMB  Circular  A-111 
and  other  aspects  of  joint  funding  to 
operating  units  which  seek  to  engage  in 
a  joint  funding  project. 

.06  Grants  to  Insular  Areas. 

a.  Consolidation  Process. 

1.  Each  operating  unit  shall  identify 
each  grant  program  where  the 
underlying  statute  specifically  provides 
for  making  grants  to  any  Insular  Area. 

2.  Each  operating  unit  shall 
consolidate  all  grants  identified  in 
paragraph  1.  above  for  the  purpose  of 


making  a  single  consolidated  grant 
award  to  an  eligible  Insular  Area.  ' 

3.  An  operating  unit  is  not  required  to 
include  in  its  consolidated  grant  any 
grant  which  has  the  primary  purpose  of 
aiding  construction  activities,  but  all 
other  types  of  grants — including  project, 
formula,  block,  and  entitlement  grants — 
shall  be  included. 

4.  The  minimum  amount  of  a 
consolidated  grant  awarded  by  an 
operating  unit  for  any  Insular  Area  shall 
never  be  less  than  the  sum  which  such 
Area  is  entitled  to  receive  for  the  fiscal 
year  under  existing  entitlement  grants. 

b.  Organizational  Responsibilities. 

1.  The  Department’s  central  grants 
unit  shall  (a)  coordinate  Departmental 
policy  on  consolidated  grants  for  Insular 
Areas;  (b)  serve  as  the  focal  point  within 
the  Department  for  inquiries,  statistics, 
and  inter-agency  studies  on 
consolidated  grants;  (c)  disseminate 
Departmental  policy  and  information  on 
consolidated  grants  to  operating  units; 

(d)  submit  reports  on  consolidated 
grants  required  by  OMB,  Congress,  or 
others;  (e)  monitor  consolidated  grants 
and  make  recommendations  for 
improving  monitoring  procedures:  (f) 
develop  and  publish  regulations 
governing  the  Department’s  policies  and 
procedures  on  grants  to  Insular  Areas; 
and  (g)  after  consultation  with  operating 
units,  establish  a  uniform  set  of 
administrative  requirements  applicable 
to  consolidated  grants  to  Insular  Areas. 
These  standards  to  be  published  in  the 
Federal  Register  shall — 

(1)  Reflect  the  policy  behind  the 
Congressional  authorization  to 
consolidate; 

(2)  Require  only  a  single  written 
application  for  each  consolidated  grant; 

(3)  Provide  for  a  single  set  of  written 
program  and  financial  reports  for  each 
consolidated  grant,  instead  of  individual 
reports  for  each  grant  which  has  been 
consolidated;  however,  an  operating  unit 
is  not  precluded  from  providing 
adequate  procedures  for  accounting, 
auditing,  evaluating,  and  reviewing  any 
programs  or  activities  receiving  benefits 
from  any  consolidated  activities; 

(4)  List  the  applicable  matching  fund 
requirements,  if  any,  of  each  grantor 
operating  unit  covered  by  this  policy; 

(5)  Provide  for  implementation  of  FMC 
74^  and  OMB  Circular  A-102  relative  to 
each  consolidated  grant,  except  as 
inconsistent  with  this  policy;  and 

(6)  Provide  for  such  other 
administrative  procedures  as  are 
necessary  and  consistent  with  this 
policy. 

2.  Each  grantor  operating  unit  shall: 

(a)  Receive  centrally  the  application 

of  each  Insular  Area  for  a  consolidated 
grant; 
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(b)  Establish  a  deadline  for  review  of 
an  application  by  programs  and 
distribute  copies  of  the  application  to 
appropriate  officials; 

(c)  Prepare  and  send  a  single  notice  of 
approval  or  denial  of  grant  award  to  the 
recipient,  with  a  copy  sent  to  the 
Department’s  central  grants  unit: 

(d)  Designate  a  primary  contact  with 
the  recipient  on  all  administrative 
matters  related  to  the  consolidated 
grant; 

(e)  Arrange  for  the  establishment  of  a 
consolidated  management  fund  or  a 
single  letter  of  credit; 

(f)  Maintain  one  official  project  file  on 
the  consolidated  grant; 

(g)  Arrange  such  meetings  among 
program  personnel  involved  in  the  grant 
as  may  be  necessary; 

(h)  Arrange  for  technical  assistance 
needed  by  the  applicant; 

(i)  Receive  centrally  and  distribute  all 
required  reports  to  programs:  and 

(I)  Submit  a  monitoring  and  evaluation 
plan  for  each  grant  to  the  Department's 
central  grants  unit  at  the  same  time  that 
a  copy  of  the  award  is  forwarded. 

Section  5.  Selection  of  the  Funding 
Instrument 

.01  Authorization. 

A  major  objective  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (the  Act),  41  U.S.C.  501  et  seq.,  is 
to  distinguish  Federal  grant  and 
cooperative  agreement  relationships 
from  Federal  procurement  contract 
relationships  and  to  authorize  their 
different  usages.  The  Act  in  part 
provides  that  if  a. Federal  agency  is 
authorized  by  law  to  use  one  or  more  of 
the  three  instruments,  it  now  (a)  is  able 
to  enter  into  any  of  the  three  types  of 
arrangements  (unless  specifically 
prohibited  by  other  law  from  using  any 
one  of  them);  but,  however,  (b)  shall  use 
the  applicable  type  delineated  in  the 
Act. 

For  example,  if  a  program’s  statute 
authorizes  the  agency  to  enter  into 
“contracts”  with  others  for  expressed 
purposes,  and  the  intent  of  the  statute 
primarily  is  to  accomplish  a  public 
purpose  of  support  or  stimulation  rather 
than  to  acquire  property  or  services  for 
direct  agency  benefit,  then  the  agency 
not  only  is  authorized  to  issue  a  grant 
(or  cooperative  agreement)  but  is 
required  to  do  so,  unless  a  specific 
exception  is  made  under  the  Act. 

The  Act  authorized  the  OMB  to  issue 
supplementary  interpretative  guidelines. 
They  are  contained  in  43  Fed  Reg.  36860 
(8/18/78),  and  are  appended  to  this 
order  as  Appendix  2.  The  Act  and  the 
OMB  guidance  implementing  the  Act 
shall  be  complied  with. 


.02  Responsibilities  of  Operating 
Units. 

a.  Each  operating  unit  shall  ensure 
that  the  instrument  used  for  each 
financial  transaction  appropriately 
reflects  the  nature  of  the  relationship 
between  the  operating  unit  and  the 
recipient  of  funds. 

b.  As  provided  in  the  OMB  guidelines, 
determinations  whether  a  program  or 
activity  is  principally  one  of 
procurement  or  financial  assistance,  and 
whether  or  not  substantial  Federal 
involvement  in  performance  of  the 
activity  will  normally  occur,  are  basic 
agency  policy  decisions.  For  each 
program  or  proposed  activity,  the  head 
of  each  operating  unit  or  his/her 
designee  shall  make  a  policy 
determination  as  to  the  type  of 
instrument  that  will  most  appropriately 
characterize  the  nature  of  the 
relationship  (to  be)  established  under 
that  program  or  proposed  activity.  Each 
decision  must  be  based  upon  program 
objectives  and  requirements  as  set  forth 
in  the  Act  and  this  section.  The  basis  for 
each  policy  decision  shall  be 
documented. 

Consistent  with  the  policy  established 
by  the  head  of  the  operating  unit,  the 
Grants  Officer  shall  determine,  for  each 
transaction  that  is  referred  to  the  Grants 
Officer  for  action,  the  type  of  instrument 
which  will  most  appropriately  reflect  the 
nature  of  the  relationship  to  be 
established  by  that  individual 
transaction.  The  Grants  Officer  shall 
document  the  basis  for  each  of  his/her 
determinations. 

.03  Distinguishing  Contracts  from 
Assistance  Instruments. 

a.  Procurement  Contracts  to  be  Used. 
The  Act  states  that  thp  relationship 
between  the  agency  and  recipient  is  one 
of  procurement  whenever  the  principal 
purpose  of  the  instrument  is  the 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government.  Also,  a  type  of 
procurement  contract  may  be  used  in  a 
specific  instance  when  the  operating 
unit  decides  that  it  is  appropriate,  e.g.. 
whether  public  needs  can  be  best 
satisfied  by  using  the  procurement 
process  in  a  specific  instance,  instead  of 
a  grant  or  cooperative  agreement.  (See 
Appendix  2) 

b.  Grants  and  Cooperative 
Agreements  to  be  Used.  The  Act  states 
that  the  relationship  between  the  agency 
and  the  recipient  is  one  of  assistance 
whenever  the  principal  purpose  of  the 
instrument  is  the  transfer  of  anything  of 
value  to  a  recipient  to  accomplish  a 
public  purpose  of  support  or  stimulation 


authorized  by  Federal  statute,  rather 
than  a  procurement.  A  grant  or 
cooperative  agreement  is  generally  used 
to  provide  this  assistance.  (See 
Appendix  2) 

c.  Procedure. 

1.  If  a  determination  is  made  that  the 
relationship  is  one  of  procurement,  the 
Grants  Officer  shall  forward  the 
application  or  proposal  to  the 
appropriate  procurement  office. 

2.  If  a  determination  is  made  that  the 
relationship  is  one  of  Federal  assistance, 
the  Grants  Officer  shall  determine, 
pursuant  to  paragraph  .04  below, 
whether  substantial  involvement  is 
anticipated  during  performance  of  the 
activity. 

d.  Change  of  Instrument.  Where  a 
program  has  been  conducted  in  whole  or 
in  part  through  the  use  of  contracts  but 
where  the  operating  unit  makes  a 
determination  to  use  assistance 
instruments,  the  operating  unit  head  or 
designee  shall  require  a  review  of  the 
legal  propriety  of  this  determination. 

The  same  requirement  shall  apply  to  a 
change  from  assistance  instruments  to 
contracts.  The  bases  for  these 
determinations  shall  be  documented. 

.04  Using  Substantial  Involvement  to 
Distinguish  Grants  and  Cooperative 
Agreements. 

a.  The  basic  statutory  criterion  for 
distinguishing  between  grants  and 
cooperative  agreements  is  whether 
substantial  involvement  is  anticipated 
between  the  operating  unit  and  the 
recipient  during  performance  of  the 
contemplated  activity,  as  described  in 
the  assistance  instrument. 

1.  A  grant  is  appropriate  when 
substantial  involvement  is  not 
anticipated.  This  means  that  the 
recipient  can  expect  to  perform  the 
project  without  substantial  operating 
unit  collaboration,  participation,  or 
intervention. 

2.  A  cooperative  agreement  is 
appropriate  when  substantial 
involvement  is  anticipated,  i.e.,  the 
recipient  can  expect  substantial 
operating  unit  collaboration, 
participation,  or  intervention  in  the 
management  of  the  project. 

b.  Increasing  or  Decreasing 
Involvement. 

1.  An  operating  unit  may  find  it 
necessary  to  intervene  and  become 
substantially  involved  during  the  period 
of  the  grant.  The  Act  permits  agencies  to 
interv^ene  as  necessary  to  bring  the 
project  into  conformance.  If  substantial 
involvement  is  expected  to  persist  after 
the  period  of  the  original  grant,  the 
renewal  instrument  shall  be  converted 
into  a  cooperative  agreement.  If  an 
operating  unit  finds  itself  becoming 
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substantially  involved  in  a  long-term 
grant  activity,  then  the  operating  unit 
should  convert  the  grant  into  a 
cooperative  agreement  after  negotiation 
with  the  grantee. 

2.  Where  an  operating  unit  does  not 
remain  substantially  involved  in  a 
project  funded  by  a  cooperative 
agreement,  the  cooperative  agreement 
shall  be  converted  into  a  grant,  if  and 
when  the  assistance  instrument  is  to  be 
renewed.  If  substantial  involvement 
decreases  in  a  long-term  project,  the 
cooperative  agreement  shall  be 
converted  into  a  grant  after  negotiation 
with  the  recipient. 

c.  Deciding  Whether  There  is 
Substantial  Involvement. 

•  1.  Sections  C.  and  G.,  of  the  OMB 
guidelines  in  Appendix  2  to  this  order 
describe  the  characteristics  of  the 
factors  which  each  operating  unit  should 
consider  in  deciding  whether  there  will 
be  substantial  involvement  of  the 
operating  unit  in  the  performance  of 
activities  under  the  assistance 
instrument. 

2.  This  section  sets  forth  examples  of 
involvement  which  may  be  substantial 
depending  upon  the  circumstances.  The 
examples  are  not  meant  to  be  a 
c:hecklist  nor  does  the  presence  of  a 
single  factor  necessarily  constitute 
substantial  involvement.  Rather,  they 
illustrate  concepts  that,  in  varying 
degrees  or  combinations,  could  suggest 
the  use  of  either  a  grant  or  a  cooperative 
agreement, 

3.  Examples  of  Involvement  that  may 
be  Substantial.  Two  types  of  examples 
follow.  The  lettered  paragraphs  are 
general  examples,  which  OMB  set  forth 
in  its  guidelines.  Each  one  of  these 
general  examples  are  followed  by  one  or 
more  specific  examples. 

(a)  Operating  unit  power  to 
immediately  halt  an  activity  if  detailed 
performance  specifications  (e.g., 
construction  specifications]  are  not  met. 

Substantial  involvement  is  anticipated 
where  an  operating  unit  established 
mandatory  periodic  goals  in 
combination  with  close  agency 
monitoring  which  could  result  in 
adverse  action  if  the  goals  are  not  met 
on  schedule. 

(b)  Operating  unit  requires  approval 
of  one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument. 

Substantial  involvement  is  anticipated 
where  an  operating  unit  requires  that 
the  recipient  meet  specific  procedural 
requirements  before  work  under  a  grant 
may  be  continued,  i.e.,  where  the 
establishment  of  a  community-based 
organization  or  broad  community 
involvement  is  a  prerequisite  for 
continuing  activities. 


(c)  Operating  unit  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts  under  grants. 

Substantial  involvement  is  anticipated 
where  an  operating  unit — 

(1)  Participates  in  the  selection  of 
contractors,  subcontractors,  or 
subgrantees; 

(2)  Approves  “Requests  for  Proposals" 
or  “Invitations  for  Bids"  issued  by 
recipients,  contractors  or 
subcontractors; 

(3)  Approves  the  contractor/recipient 
before  the  contract/assistance  may  be 
awarded. 

Substantial  involvement  is  not 
anticipated  when  an  operating  unit 
follows  normal  procedures  as  set  forth 
in  Attachment  O  of  OMB  Circulars  A- 
102  and  A-110  concerning  Federal 
review  of  grantee  procurement 
standards  and  sole  source  procurement. 

(d)  Operating  unit  involvement  in  the 
selection  of  recipient  personnel.  (This 
does  not  include  provisions  for  the 
participation  of  a  named  principal 
investigator  for  research  projects.) 

Substantial  involvement  is  anticipated 
where  an  operating  unit  selects  or 
requires  approval  of  key  recipients 
personnel. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit 
merely  participates  in  the  selection  of 
key  personnel  but  does  not  take  part  in 
hiring  decisions. 

(e)  Operating  unit  and  recipients 
collaboration  or  joint  participation. 

Substantial  involvement  is  anticipated 
where  an  operating  unit — 

|1)  Works  directly  with  a  recipient 
scientist  or  other  technician  on  a 
Federally  funded  activity; 

(2)  Trains  recipient  personnel; 

(3)  Details  Federal  personnel  tg  work 
on  a  project. 

Substantial  involvement  is  not  ^ 
anticipated  where  an  operating  unit 
becomes  involved  in  a  project  to  correct 
unforeseen  deficiencies  in  project  or 
financial  performance. 

(f)  Operating  unit  monitoring  to  permit 
specified  kinds  of  direction  or 
redirection  of  the  work  because  of  inter¬ 
relationship  with  other  projects. 

Substantial  involvement  is  anticipated 
where  an  operating  unit  requires  the 
recipient  to  achieve  a  specific  level  of 
cooperation  with  other  projects  that  may 
or  may  not  be  funded  by  the  operating 
unit. 

Substantial  involvement  is  not 
anticipated  if  the  recipient  itself 
proposes  to  coordinate  with  another 
organization. 

(g)  Substantial,  direct  operating  unit 
operational  involvement  or  participation 
during  the  assisted  activity  to  insure 
compliance  with  such  statutory 


requirements  as  civil  rights  and 
environmental  protection. 

Substantial  involvement  Is  anticipated 
where  an  operating  unit  participates 
with  the  recipient  in  the  preparation  of 
enviommental  impact  assessment  data; 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit 
merely  exercises  normal  stewardship 
responsibilities  during  the  project  to 
ensure  compliance  with  statutory 
requirements. 

(h)  Highly  prescriptive  operating  unit 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operations, 
and  other  management  processes, 
coupled  with  close  operating  unit 
monitoring  or  operational  involvement 
during  performance. 

Substantial  involvement  is  anticipated 
where  an  operating  unit — 

(1)  Reviews  and  requires  changes  ih  a 
recipient’s  internal  procedures  and 
monitors  those  changes  during 
performance: 

(2)  Requires  that  specific  procedures 
be  instituted  which  cause  the  recipient 
to  significantly  reallocate  sta^  or 
resources; 

(3)  Requires  the  recipient  to  create  an 
organizational  entity  to  perform  an 
activity; 

(4)  Sets  forth  mandatory  position 
descriptions  for  the  recipient's 
personnel: 

(5)  Requires  that  the  recipient  meet 
specific  requirements  in  order  to  obtain 
funding  and  continue  to  receive  funding. 
One  such  requirement  would  be  the 
accomplishment  of  certain  actions 
agreed  to  and  set  forth  in  a  plan 
approved  and  monitored  by  the 
operating  unit  at  the  beginning  of  the 
award. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit — 

(1)  Performs  a  pre-award  survey  and 
requires  corrective  action  to  enable  the 
recipient  to  adequately  account  for 
Federal  funds:  or 

(2)  Performs  normal  monitoring  as 
required  by  OMB  and  other  circulars  or 
this  order. 

Section  6.  Administration  of  Grants: 
Pre-Award 

.01  Application  Package  or  Kit. 

Each  operating  unit  shall  include,  at  a 
minimum,  the  following  documents  in 
each  application  kit  to  be  made 
available  to  potential  applicants  for 
financial  assistance,  as  indicated  in 
section  4.02  of  this  order. 

a.  Application  forms, 

/  b.  Information  setting  forth  statutory, 
regulatory  and  other  requirements 
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applicable  to  the  grant  program, 
including  eligibility  criteria  and 
applicable  OMB  and  other  circulars; 

c.  Criteria  for  the  selection  of 
recipients; 

d.  A  statement  of  time  deadlines,  if 
any,  and  an  estimate  of  time  needed  to 
review  and  process  applications. 

.02  Notifications  to  Applicants. 

a.  Each  operating  unit  shall 
acknowledge  the  receipt  of  all  financial 
assistance  proposals  (solicited  and 
unsolicitated)  within  seven  working 
days  of  the  receipt  of  the  proposal.  This 
notification  to  the  applicant  shall,  at  a 
minimum:  1.  indicate  the  operating  unit 
decision  regarding  the  application;  or  2. 
indicate  a  time-frame  within  which  a 
decision  will  be  made.  In  the  latter  case, 
the  decision  shall  be  sent  to  the 
applicant  within  the  time-frame 
specified,  or  as  it  may  be  extended  by 
written  notice  to  the  applicants. 

b.  When  an  operating  unit  decides  not 
to  fund  an  unsolicited  proposal  at  the 
time  it  is  submitted,  but  wishes  to  retain 
the  application  on  file  for  future  funding 
consideration,  the  operating  unit  may 
retain  the  proposal  for  up  to  one  year. 

At  the  end  of  one  year  it  is  to  be 
destroyed,  returned  to  the  applicant,  or 
notification  shall  be  made  to  the 
applicant  that  the  operating  unit  plans  to 
retain  the  application.  However,  if  there 
is  any  indication  that  proprietory 
information  has  been  submitted  as  part 
of  an  application,  unsolicited  or 
solicited,  which  is  not  to  be  funded,  the 
application  shall  be  returned  promptly 
to  the  sender  with  a  proper  letter  to  be 
cleared  by  legal  counsel. 

.03  Acceptance  Date. 

a.  The  operating  unit  shall  specify  in 
the  application  kit  the  closing  date  for 
the  acceptance  of  applications.  The 
operating  unit  shall  specify  that  it  will 
accept  only  those  applications  that  are 
received  by  the  closing  date  or,  if 
received  after  the  closing  dale, 
acceptable  evidence  of  timely  mailing  is 
either  a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  As  the  U.S,  Postal 
Service  does  not  uniformly  provide  a 
dated  postmark,  the  applicant  must 
specifically  ask  that  the  envelope  be 
date  stamped.  Operating  units  shall 
encourage  applicants  to  use  certified 
mail. 

.04  Use  of  Forms:  Application. 

a.  Unless  a  nonstandard  form  has 
been  approved  by  OMB,  each  operating 
unit  shall  use  the  standard  application 
forms  to  the  extent  prescribed  by  the 
following  circulars: 


1.  OMB  circular  A-102,  for  grants  to 
state  and  local  governments  and  Indian 
tribes; 

2,  OMB  Circular  A-110  for  grants  to 
hospitals,  educational  institutions  and 
nonprofit  organizations; 

b.  For  each  grant  applied  for,  an 
operating  unit  shall  not  require  more 
than  one  original  and  two  copies  of  any 
application  from  each  applicant.  An 
operating  unit  shall  not  distribute  any 
program  literature  that  indicates  that  an 
applicant  must  submit  more  than  one 
original  and  two  copies  of  an 
application. 

.05  Policy  on  Utilization  of  Minority 
Business  Enterprise. 

It  is  the  policy  of  the  Department  of 
Commerce  that  recipients  of  grants  shall 
procure  from  minority  business 
enterprise  (as  defined  in  Section  3  of 
this  Order)  reasonable  portions  of  the 
supplies,  equipment  or  services 
purchased  with  such  assistance. 

a.  MBE  Coordination. 

1.  The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(SDBU)  is  responsible  for  implementing 
the  minority  business  enterprise  (MBE) 
policy  stated  above.  To  this  end,  the 
Director  shall  in  coordination  with  the 
head  of  the  operating  unit,  designate  an 
official  in  each  operating  unit  as  an  MBE 
coordinator  who  shall  have  overall 
responsibility,  in  conjunction  with  the 
Office  of  Civil  Rights  (OCR),  for  the 
promotion  of  MBE  policy  in  that 
operating  unit. 

2.  Each  operating  unit  shall  include 
MBE  contracting/subcontracting  efforts 
as  a  selection  criterion  in  the  award  of 
discretionary  grants. 

3.  At  the  request  of  an  operating  unit 
MBE  coordinator,  the  Office  of  SDBU 
shall  provide  souce  lists  of  minority 
businesses,  and  any  other  technical 
assistance  or  information  needed  by  the 
coordinator. 

4.  The  MBE  coordinator  and  the 
Director  of  the  Office  of  SDBU  shall  for 
each  assistance  program  establish  and 
annually  review  goals  for  utilizing 
MBE’s  in  awards  under  grants.  Each 
program  goal  should  be  based  on 
uniform  Department-wide  criteria 
established  by  the  Director  of  the  Office 
of  SDBU.  Each  program  goal  should  be 
tailored  to  the  nature  and  extent  of  past 
or  present  discrimination  found  in  the 
type  of  work  which  is  to  be  contracted. 
In  addition,  the  program  goal  should 
reflect  the  availability  and  potential 
availability  of  MBE  resources  to  perform 
the  type  of  work  which  is  to  be 
contracted.  Each  program  goal  should  be 
expressed  as  a  percentage  of  the  total 
dollar  amount  of  all  awards  funded 
under  that  particular  grant  program  and 


should  be  accompanied  by  an 
explanation  of  its  basis. 

On  the  basis  of  the  program  goal,  the 
MBE  Coordinator  shall  establish  a 
project  goal  for  each  individual 
assistance  project  or  activity.  Each 
project  goal  should  reflect  the 
availability  and  potential  availability  of 
MBE  resources  in  the  geographic  area 
where  the  project  is  to  be  performed. 
Each  project  goal  should  be  expressed 
as  a  percentage  of  the  total  dollar 
amount  of  all  sub-awards  funded  under 
the  project  and  should  be  accompanied 
by  an  explanation  of  its  basis.  Where  a 
recipient  demonstrates  that  it  has  made 
good  faith  efforts,  but  has  failed  to 
comply  with  the  applicable  goal  due  to 
the  lack  of  availability  of  minority 
business  enterprise  in  the  area  in  which 
the  project  is  to  be  performed,  then  the 
Director  of  the  Office  of  SDBU  may 
renegotiate  or  waive  the  applicable  goal 
for  that  particular  project, 

5.  Each  MBE  Coordinator  shall 
transmit  quarterly  reports  on  the 
progress  of  the  operating  unit's  MBE 
program  to  the  Office  of  SDBU.  Such 
reports  shall  include  data  on  the  number 
and  type  of  procurements  entered  into 
with  minority  owned  firms  under  grants 
for  each  program  area;  the  dollar 
amount  of  such  procurement:  the 
number  of  complaints  received  and  the 
nature  of  their  disoosition;  a  survey  of 
structural,  programmatic  or 
administrative  barriers  to  full  operation 
of  the  minority  business  utilization 
program:  and  the  effectiveness  of 
experimental  enforcement  tools.  The 
Operating  unit  may  impose  reasonable 
reporting  requirements  on  recipients 
covered  by  this  policy  in  order  to 
comply  with  the  quarterly  reporting 
procedures:  however,  such  required 
reports  shall  coincide  with  required 
program  and  financial  reports. 

b.  Implementation  Requirements. 

1.  Each  operating  unit  shall  require 
recipients  of  grants  (regardless  of  type) 
of  $100,000  or  more  to  comply  with  the 
policy  of  the  Department  set  forth  in 
paragraph  .05  when  there  is  a  subaward 
opportunity  of  $2,500  or  more  for 
supplies,  equipment  or  services.  The 
grantee  shall  not  divide  subawards  in 
order  to  circumvent  this  threshold 
amount. 

2.  Each  recipient  covered  by 
subparagraph  1.  shall  agree  to  abide  by 
the  following  3  provisions.  These 
provisions  shall  be  included  in  all  bids 
or  solicitations  for  contracts, 
subcontracts,  or  subgrants  which  are 
financed  in  whole  or  in  part  with 
Federal  funds  provided  under  this 
agreement,  except  for  contracts  which 
will  be  performed  outside  the  United 
States,  its  possessions  or  Puerto  Rico. 
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1 .  Policy 

It  is  the  policy  of  the  Department  of 
Commerce  that  minority  business  enterprises 
have  the  maximum  opportunity  to  participate 
in  the  performance  of  subawards  under  any 
grant  of  $100,000  or  more  where  there  is  a 
subaward  for  supplies,  equipment  or  services 
in  the  amount  of  ^,500  or  more. 

2.  MBE  Obligation. 

The  [Name  of  Recipient)  agrees  to  provide 
for  full  and  fair  utilization  of  minority 
business  enterprises  and  will  use  its  best 
efforts  to  insure  that  minority  business 
enterprises  have  the  maximum  opportunity  to 
participate  in  the  performance  of  contracts, 
subcontracts  and  subgrants  financed  in 
whole  or  in  part  by  Federal  funds  provided 
under  this  agreement. 

Definitions. 

(a)  “Minority  Business  Enterprise"  means  a 
business  that  is  owned  or  controlled  by  one 
or  more  socially  or  economically 
disadvantaged  persons.  Such  disadvantages 
may  arise  from  cultural,  racial,  chronic 
economic  circumstances  or  background  or 
other  similar  cause.  Such  persons  include,  but 
are  not  limited  to.  Black  Americans,  Mispanic 
Americans,  American  Indians,  Eskimos,  and 
Aleuts. 

(b)  “Owned  or  controlled"  means  a 
business  which  is  (1)  a  sole  proprietorship 
owmed  by  a  minority  individual,  (2)  a 
partnership,  joint  venture,  closely-held 
c;ori)oration  or  other  form  of  business 
association  in  which  at  least  50  percent  of  the 
bf;tieficial  interests  rest  with  minority 
individuals,  or  (3)  a  publicly-held  corporation 
in  which  at  least  51  percent  of  the  beneficial 
interests  rest  with  minority  individuals. 

3.  Each  operating  unit  shall  require 
each  applicant  for  financial  assistance, 
to  which  the  policy  stated  in 
subparagraph  1.  above  applies,  to 
submit  as  part  of  its  application 
package,  a  plan  to  promote  minority 
liusiness  enterprise  which  w'ill  be 
implemented  if  the  assistance  is 
awarded.  Each  operating  unit  need  not 
require  a  new  plan  for  each  application; 
a  previously  approved  plan  which  is  still 
satisfactory  may  be  accepted. 

4.  The  applicant  or  recipient  may  seek 
assistance  from  the  operating  unit's 
MBE  coordinator  in  preparing  the  plan. 
The  applicant  or  recipient  shall  work 
w'ith  the  MBE  coordinator  in  carrying 
out  the  plan  for  the  utilization  of 
minority  business  enterprises. 

c,.  Minimum  Standards  for  Affirmative 
Action  Programs. 

The  plan  prepared  by  the  recipient 
and  the  commitment  to  carry  it  out  shall 
be  incorporated  into  and  become  part  of 
the  assistance  agreement.  The  failure  of 
the  recipient  to  comply  with  the  plan 
shall  constitute  a  material  breach  of  the 
assistance  agreement.  The  plan  shall 
include: 

1.  A  policy  statement  expressing  a 
commitment  to  utilize  MBEs  in  all 
aspects  of  procurement  to  the  maximum 
extent  feasible: 


2.  The  appointment  of  a  liaison  officer, 
as  well  as  such  support  staff  as  may  be 
necessary  to  administer  the  program, 
noting  the  authority  and  responsibility 
of  the  liaison  officer  and  support  staff, 

3.  Percentage  goals  for  the  dollar 
value  of  work  expected  to  be  awarded 
to  MBEs  and  reasonable  written 
justification  for  those  goals; 

4.  Procedures  to  require  that 
participating  MBEs  be  identified  by 
name  when  bids  or  proposals  are 
submitted,  and. procedures  whereby  the 
legitimacy  of  MBEs  and  joint  ventures 
involving  MBEs  will  be  ascertained. 

5.  Procedures  to  insure  that  known 
MBEs  Will  have  an  equitable 
opportunity  to  compete  for  contracts 
and  subcontracts.  Such  procedures  may 
include  but  are  not  limited  to  arranging 
.solicitations,  time  for  the  presentation  of 
bids,  quantities,  specifications,  and 
delivery  schedules: 

6.  Opportunities  for  the  utilization  of 
minority-owned  banks; 

7.  Procedures  by  which  the  recipient 
will  seek  utilization  of  MBEs  from  its 
major  suppliers  or  contractors;  a 
description  of  the  methods  by  which  the 
recipients  as  a  precondition  to  subgrant 
or  contract  awards  will  require  sub- 
recipients.  contractors,  and 
subcontractors  to  comply  with  the 
provisions  of  as  many  of  the  previous 
■paragraphs  as  are  pertinent  to  the  work 
covered  by  the  subgrant  or  contract.  For 
example,  a  contract  offering  substantial 
subcontracting  possibilities  might 
require  that  the  contractor,  at  a 
minimum,  designate  a  liaison  officer, 
consider  the  qualifications  of  minority 
firms,  arrange  for  minority  businesses  to 
have  a  chance  to  compete,  maintain 
records,  submit  records,  and  cooperate 
with  the  contracting  officer  in  studies  of 
the  contractor’s  MBE  procedures. 

d.  Complaints. 

Operating  units  or  the  Office  of  Civil 
Rights  shall  accept  complaints  from  any 
person  who  believes  that  he/she  has 
been  discriminated  against  as  an  MBE 
by  a  recipient  in  the  award  of  contracts, 
subcontracts,  subgrants  or  other 
agreements  under  a  grant.  (See  15  CFR 
Pari  8.4(b)(l){viiJ) 

.00  Policy  on  Utilization  of  Labor 
Surplus  .4reo  Concerns. 

a.  Financial  Assistance  Awards:  Each 
operating  unit  shall  establish,  as  a 
selection  criterion  in  the  award  of 
grants,  whether  a  potential  recipient  has 
made  an  assurance  to  substantially 
perform  the  proposed  project  in  a  labor 
surplus  area.  However,  this  requirement 
does  not  apply  to  financial  assistance 
programs  involving  scientific  research, 
those  limited  by  statutory  provision  to 
specific  geographic  areas  (other  than 


labor  surplus  areas),  or  those  in  which 
no  competition  among  grant  applicants 
exists. 

b.  Contracts  under  Grants:  Each 
operating  unit  shall  require  each 
recipient  to  make  an  assurance  that  in 
contracting  under  grants,  it  will  make 
positive  efforts  to  solicit  bids  or 
proposals  from  labor  surplus  area 
concerns;  and  that  where  substantially 
equivalent  bids  are  submitted,  it  will 
give  preference  to  labor  surplus  area 
concerns. 

c.  The  Office  of  SDBU  shall  provide 
guidance  and  policy  to  the  operating 
units  in  implementing  this  section. 

^  d.  Reporting  requirements: 

1.  Each  operating  unit  shall  make 
available  to  potential  recipients,  in 
timely  fashion,  information  on  quarterly 
labor  surplus  area  designations. 

2.  Each  operating  unit  shall  require 
recipients  to  report  annually  the 
percentage  of  contract  dollars  awarded 
to  labor  surplus  area  concerns. 

3.  Each  operating  unit  shall  report  on 
an  annual  basis  to  the  Assistant 
Secretary  for  Administration  or  his/her 
designee  the  composite  data  concerning 
subawards  to  labor  surplus  area 
concerns,  and  the  percentage  of 
financial  assistance  funds  awarded  to 
recipients  in  labor  surplus  areas. 

This  report  shall  be  submitted  to  the 
central  grants  unit  in  the  Office  of  the 
Secretary  simultaneously  with  any  other 
annual  reports  that  may  be  required. 

.07  Composition  of  Grant  File. 

a.  Eiich  operating  unit  shall  maintain  a 
single  official  project  file  for  each  grant. 
The  official  project  file  shall  be  located 
where  official  documents  may  be  placed 
in  the  file  in  accordance  with  the 
operating  unit's  administrative  needs 
and  for  inspection  by  the  recipient. 

b.  The  official  project  file  shall 
contain,  at  a  minimum: 

1.  The  original  proposal  or 
application; 

2.  The  operating  unit's  advertisements 
in  the  Federal  Register  and  Commerce 
Business  Daily  for  the  availability  of 
grant  funds: 

3.  Documentation  of  the  evaluation 
upon  which  award  selection  was  based; 

4.  Internal  review  document  bearing 
signatures  or  initials  of  grants  personnel 
and  legal  reviewer; 

5.  Original  award  document  with  all 
attachments; 

6.  Any  memoranda  of  negotiations 
with  the  grantee,  and  official 
correspondence  between  the  grantee 
and  grantor  in  the  pre-  and  post¬ 
approval  phases: 

7.  Original  performance  and  financial 
reports  submitted  by  the  grantee; 

8.  Property  records; 
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9.  Grantee  requests  for  modifications: 

10.  Audit  reports: 

11.  Close-out  documents: 

12.  General  correspondence  relating  to 
the  project,  including  interagency  and 
Congressional  memoranda  and  letters. 

c.  The  Freedom  of  Information  Officer 
for  the  pertinent  operating  unit  shall  be 
informed  of  the  location  of  official 
project  files. 

.08  Grant  Agreement  Document. 

a.  Cooperative  Agreements. 
Cooperative  Agreements  are  subject  to 
the  same  OMB,  Treasury  and  Federal 
Management  Circular  requirements  as 
are  grants. 

b.  Terms  and  Conditions. 

1,  The  central  grants  unit  in  the  Office 
of  the  Secretary  shall  promulgate  a  set 
of  standard  terms  and  conditions 
applicable  to  DOC  grants  to  cover  those 
situations  where  standard  requirements 
do  not  vary  from  operating  unit  to 
operating  unit. 

2.  Each  operating  unit  with  the 
assistance  of  the  Departmental  grants 
unit  shall  develop  sets  of  general  terms 
and  conditions  which  (a)  incorporate  the 
set  of  standard  terms  and  conditions 
referred  to  in  paragraph  1.  above:  and 
(b)  add  the  general  requirements 
applicable  to  the  grant  programs  in  the 
operating  unit.  There  shall  be  one  set  of 
general  terms  and  conditions  for  each 
type  of  grant  program  in  the  operating 
unit  (e.g.,  planning,  construction, 
research,  training,  technical  assistance], 
in  addition  to  the  special  terms  and 
conditions  applicable  to  individual 
grants. 

.09  Cosh  Depositories. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
A  of  OMB  Circulars  A-102  and  A-110. 

.10  Bonding  and  Insurance. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
B  of  OMB  Circulars  A-102  and  A-110. 

.  1 1  Recipient  Records. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
C  of  OMB  Circulars  A-102  and  A-110. 

.12  Matching  Share. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
E  of  OMB  Circular  A-110  and 
Attachment  F  of  OMB  Circular  A-102. 

Section  7.  Administration  of  Grants: 
Post- A  ward 

.01  Notifications  to  States. 

Each  operating  unit  shall  report  all  of 
its  financial  assistance  awards, 
regardless  of  purpose  or  type  of 


recipient,  to  the  appropriate  state 
central  information  reception  agency  by 
following  the  procedures  contained  in 
Treasury  Circular  1082. 

.02  Notifications  to  Recipients. 

When  a  recipient  is  required  to 
request  and  obtain  operating  unit  or 
Grants  Officer  approval  before  taking 
certain  actions  with  respect  to  a  grant, 
the  operating  unit  shall  acknowledge 
receipt  of  the  recipient’s  request  within 
ten  working  days  of  the  operating  unit's 
receipt  of  the  correspondence.  This 
notification  of  receipt  of  request  shall,  at 
a  minimum,  (a)  indicate  the  operating 
unit’s  decision  regarding  the  request  (or) 
(b)  indicate  a  time-frame  within  which  a 
decision  will  be  qiade.  In  the  latter  case, 
the  decision  whall  be  sent  to  the 
recipient  in  the  time-frame  specified. 

.03  Financial  Management. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachments  F,  G,  I.  and  J  of  OMB 
Circular  A-110  and  Attachments  G.  H,  J. 
and  K  of  OMB  Circular  A-102.  In 
addition,  each  operating  unit  shall 
adhere  to  the  following  other 
requirements: 

1.  Federal  Management  Circulars  74-4 
and  73-8: 

2.  Treasury  Circular  1075: 

3.  DAO  203-7  on  Cash  Management; 

4.  Any  other  such  directives  or 

guidelines.  _ 

b.  The  following  policies  apply  to  each 
operating  unit’s  financial  management 
activities  with  regard  to  financial 
assistance  programs. 

1.  Use  of  Budgets.  Operating  units 
shall. require  that  a  budget  be  included 
in  every  grant  awarded.  The  budget 
shall  be  used  throughout  the  grant  for 
financial  monitoring  purposes  and, 
unless  provided  otherwise  in  the  grant 
agreement,  shall  be  the  approved 
budget. 

2.  Preaward  Accounting  System 
Surveys.  Operating  units,  in  cooperation 
with  the  Assistant  Inspector  General  for 
Audits,  shall  arrange  for  a  preaward 
accounting  system  survey  when  the 
operating  unit  has  reason  to  doubt  the 
applicant’s  capability  for  handling 
Federal  funds.  In  those  cases  where  a 
recommendation  is  made  to  the 
operating  unit  that  a  grant  should  not  be 
awarded  to  the  potential  recipient  based 
on  the  preaward  survey,  and  a  decision 
is  made  to  make  the  award,  the 
procedures  set  forth  in  Section  4.04e 
shall  apply. 

3.  Retroactive  Grant  Awards. 

(a)  Operating  units  shall  specify  in 
application  kits  the  approximate  length 
of  time  needed  for  operating  unit  review 
and  award  of  grants,  including  A-95 


review  if  applicable.  Applications  shall 
contain  project  starting  dates  that  take 
into  account  the  processing  time 
specified  in  the  application  kit. 

(b)  All  awards  made  by  operating 
units  shall  have  starting  dates  which 
either  coincide  with  the  award  dates  or 
are  after  the  award  dates  except  when 
operating  unit  delays  cause  the  review 
to  take  longer  than  specified  in  the  grant 
application  kit.  When  this  situation 
occurs,  the  appropriate  program  official 
shall  submit  for  approval  by  the  Grants 
Officer,  a  detailed  explanation  setting 
forth  the  reasons  for  the  delay. 

(c)  The  applicant  shall  always  be 
advised  by  grantor  operating  units  that 
incurring  expenses  in  anticipation  of 
receiving  Federal  assistance  will  be  at 
the  applicant’s  own  risk.  However,  if  an  - 
applicant  incurs  costs  at  its  own  risk  in 
anticipation  of  receiving  a  grant,  the 
applicant  may  request  that  the  pre¬ 
agreement  costs  be  paid  by  the  Federal 
agency.  In  such  a  case,  the  Grants 
Officer  must  obtain  from  the  applicant  a 
statement  of  the  costs  incurred  in 
anticipation  of  receiving  the  financial 
assistance.  This  information  must  be 
reviewed  for  reasonableness  and  its 
relationship  to  the  proposed  activity  by 
the  Grants  Officer  and,  if  approved, 
shall  be  specifically  set  forth  in  the  grant 
award  as  required  by  Federal 
Management  Circular  74-4. 

4.  Advances  of  Cash  to  Recipients. 

(a]  Operating  units  shall  follow  the 
provisions  of  Treasury  Circular  1075  and 
procedural  instructions  required  by 
Section  205.8,  for  reviewing  financial 
practices  of  recipient  organizations  and 
instituting  remedies  for  non-compliance 
with  advance  funding  provisions  found 
in  Treasury  Circular  1075  and  OMB 
Circulars  A-102  and  A-110. 

(b)  In  making  advance  payments  to 
recipients  with  an  annual  funding  of  less 
than  $120,000  and  a  funding  period  of 
approximately  twelve  (12)  months,  it  is 
recommended  that  each  operating  unit 
make  an  effort  to  use  the  following 
procedures  as  guidelines  in  order  to 
keep  the  recipient’s  account  balance  as 
close  to  zero  as  possible: 

(1)  Payments  under  grants  of  $10,000 
or  less  shall  be  made  semi-annually; 

(2)  Payments  under  grants  of  $10,001 
to  $25,000  shall  be  made  quarterly; 

(3)  Payments  under  grants  of  $25,001 
to  $^,000  shall  be  made  monthly; 

(4)  Payments  under  grants  of  $60,001 
to  $120,000  shall  be  made  as  frequently 
as  necessary  to  meet  the  current 
disbursement  needs  of  the  recipients. 
However,  the  timing  of  the  payments 
should  be  such  that  the  recipient 
disburses  the  payment  within  one  week 
of  the  advance  check. 
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5.  Post-Expiration  Costs.  Operating 
units  shall  not  allow  recipients  to 
obligate  funds  subsequent  to  the 
expiration  date  of  the  grant  except  to 
liquidate  valid  commitments  which  were 
made  by  the  grantee  on  or  before  the 
expiration  date  of  the  grant  or  to  pay  for 
activities  associated  solely  with  closing 
out  the  grant  such  as  preparing  final 
financial  reports,  editing  or  printing  of 
final  performance  reports,  or  the  cost  of 
an  audit. 

.04  Monitoring  and  Reporting. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  requirements  of 
Attachment  H  of  OMB  Circular  A-110 
and  Attachment  1  of  OMB  Circular  A- 
102. 

b.  No  operating  unit  shall  require 
more  than  an  original  and  two  copies  of 
any  reporting  form  or  progress  report.  In 
addition,  an  operating  unit  shall  not 
distribute  any  program  literature  which 
indicates  that  recipients  must  submit 
more  copies  of  documents  than 
prescribed  in  this  paragraph. 

c.  An  operating  unit  may  require 
public  action  of  a  recipient's  findings  or 
report  within  the  term  of  the  grant. 

I  lowever,  it  may  not  require  the  grantee 
to  duplicate  more  than  5,000  units  of 
only  one  page  or  more  than  25,000  units 
in  the  aggregate  of  multiple  pages.  (See 
Government  Printing  and  Binding 
Regulations.  Title  III.  Sec.  36.) 

The  operating  unit  shall  specify  the 
number  of  such  reports  the  recipient  is 
required  to  submit  in  the  grant 
agreement,  and  an  estimated  cost  for 
printing  the  copies  shall  be  included  in 
the  grant  budget  either  as  a  Federal  cost 
or  as  part  of  the  recipient’s  matching 
share. 

.05  Program  Income. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
D  of  O.MB  Circular  A-110  and 
Attachment  E  of  OMB  Circular  A-102. 

.06  Property  Management. 

a.  An  operating  unit  is  authorized  to 
award  grants  for  the  conduct  of  basic  or 
applied  scientific  research  to  nonprofit 
institutions  of  higher  education  and  to 
nonprofit  organizations  whose  primary 
purpose  is  performance  of  scientific 
research,  if  consistent  with  the 
requirements  of  the  Federal  Grant  and 
Cooperative  Agreement  Act.  program 
objectives  and  this  order.  Upon  a 
determination  that  vesting  title  to 
property  will  further  operating  unit 
objectives,  the  head  of  an  operating  unit 
or  his/her  designee  may  vest  title  to 
equipment  or  other  tangible  personal 
property  (purchased  with  funds 
awarded  by  the  operating  unit)  in  such 


institutions  or  organizations  without 
further  obligation  to  the  Government  or 
upon  such  other  terms  and  conditions  as 
appropriate. 

b.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachment  N  of  OMB  Circulars  A-110 
and  A-102. 

.07  Procurement.  Each  operating  unit 
shall  comply  with  the  applicable 
provisions  of  Attachment  O  of  OMB 
Circulars  A-110  and  A-102. 

.08  Performance  Problems. 

a.  Deficiencies.  When  the  operating 
unit  or  the  Grants  Officer  determines 
that  a  recipient  is  deficient  in  its 
performance  or  management  of  the  grant 
award,  this  information  shall  be 
immediately  communicated  to  the 
recipient  and  the  recipient  shall  be  given 
an  opportunity  to  respond  to  the 
findings.  Unless  immediate  termination 
is  warranted,  the  Grants  Officer  shall 
allow  the  recipient  a  reasonable  period 
of  time  to  submit  a  plan  to  remedy  the 
deficiency  before  further  action  is  taken 
by  the  operating  unit. 

b.  Suspensions,  Terminations.  Grant 
suspension  and  termination  procedures 
for  each  operating  unit  shall  be  at  least 
as  stringent  as  the  requirements  of 
Attachment  L  of  OMB  Circular  A-110 
and  Attachment  L  of  OMB  Circular  A- 
102. 

c.  Disputes  and  Appeals.  The 
Department’s  disputes  and  appeals 
procedures  are  set  forth  in  Subtitle  A, 
Part  18  of  Title  15  of  the  Code  of  Federal 
Regulations. 

.09  Ciose-out  and  Audit. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachment  K  of  OMB  Circular  A-110. 
Attachment  L  of  OMB  Circular  A-102, 
OMB  Circular  A-73  and  DAO  213-4. 
External  Auditing  and  Reporting. 

b.  Each  operating  unit  shall  require 
that  the  recipient  return  to  the  operating 
unit  the  unobligated  balance  of  Federal 
funds  in  its  possession  no  later  than  the 
time  at  which  the  Final  Financial  Status 
Report  is  submitted. 

c.  In  cases  where  a  recipient  will  no 
longer  be  in  operation  after  a  grant  has 
been  completed,  the  operating  unit  shall 
require  the  recipient  (1)  to  identify 
where  records  pertaining  to  the  grant 
project  will  be  located  for  the  required 
three-year  retention  period  and  (2)  to 
provide  appropriate  assurances  of 
Government  access  thereto. 

d.  Each  operating  unit  shall  include  in 
each  grant  agreement  a  statement  as  to 
the  responsibility,  if  any,  of  the  recipient 
or  the  grantor  in  obtaining  an  audit  of 
the  project. 


Section  8.  Examination  of  the  Grant 
System  Within  Each  Agency 

.01  Annual  A  udit  Schedule. 

The  central  grants  unit  in  the  Office  of 
the  Secretary  shall  annually  give  the 
Office  of  Audits  a  priority  listing  of 
operating  unit  programs  which  it 
believes  should  be  audited.  The  Office 
of  Audits  will  consider  this  listing  in 
arranging  its  audit  schedule. 

.02  Review  and  Report. 

Every  fourth  year  a  review  team 
composed  of  Office  of  the  Secretary 
personnel  and  operating  unit  personnel 
(as  agreed  to  by  the  central  grants  unit 
and  the  counterpart  operating  unit 
grants  unit)  shall  review  and  evaluate 
the  internal  grants  administration 
procedures  of  the  operating  unit  and 
shall  prepare  a  report  containing 
findings  and  recommendations 
addressed  to  the  head  of  the  operating 
unit.  The  review  will  cover  major  areas: 

(1)  Monitoring  compliance  in  all  areas  of 
this  order,  and  (2)  determining 
conformance  with  the  internal  grants 
administration  policies  of  the  operating 
unit.  The  review  shall  also  cover  the 
disputes  and  appeals  process. 

.03  Procedures. 

Procedures  for  review  and  evaluation  , 
of  internal  grants  administration 
systems  shall  be  described  in  the  grants 
manual(s)  of  each  operating  unit,  based 
upon  general  guidance  from  the 
Department’s  central  grants  unit. 

.04  Revisions. 

Each  operating  unit  shall  revise  its 
grants  administration  system  to  ensure 
that  it  is  in  conformance  with  the 
recommendations  of  the  review  team’s 
report  within  a  time  period  agreed  to  by 
the  operating  unit  in  the  Office  of  the 
Secretary. 

Section  9.  Procedures  for  Requesting 
Waivers 

.01  A  waiver  to  Section  4.01,  or  any 
part  thereof,  may  be  granted  in  those 
rare  instances  when  the  establishment 
of  a  central  grants  unit  at  the  operating 
unit  level  will  impose  undue 
administrative  burdens  on  an  operating 
unit.  The  procedures  set  forth  below 
must  be  followed  in  order  to  obtain  such 
a  waiver: 

(a)  The  head  of  the  operating  unit 
shall  send  a  memorandum  to  the  head  of 
the  Departmental  central  grants  unit 
which  contains  the  following: 

(1)  The  request  for  the  waiver; 

(2)  The  specific  reasons  that  such 
waiver  should  be  granted; 

(3)  The  negative  effects  on  the  grant 
program  if  the  waiver  is  denied;  and 
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(4)  The  benefits  to  be  derived  if  the 
waiver  is  granted. 

(b)  The  head  of  the  Departmental 
central  grants  unit  shall  consider  the 
operating  unit's  request.  This  request 
along  with  a  recommendation  on  the 
action  to  be  taken  shall  be  sent  to  the 
Assistant  Secretary  for  Administration. 
The  Departmental  central  grants  unit 
recommendation  shall  set  forth 
supporting  reasons. 

(c)  The  Assistant  Secretary  for 
Administration  shall  make  the  final 
decision  to  grant  or  deny  the  request 
and  forward  this  decision  to  the  head  of 
the  operating  unit  and  the  Departmental 
central  grants  unit. 

Guy  W.  Chamberlin,  |r.. 

Acting  Assistant  Sei  rctary  fur 
Administration. 

Appendix  1 — Statutes,  Circulars  and  Other 
Directives  Affecting  Grant  Administration 

The  following  list  contains  references  for 
the  statutes,  regulations,  executive  orders, 
management  circulars,  and  other  general 
laws  and  directives  that  affect  grants 
administration  in  general.  Ihis  list  dues  nut 
include  statutes,  regulations,  and  other 
materials  applicable  only  to  a  particular  grant 
program.  This  list  is  not  intended  to  l>e 
exhaustive;  however,  it  is  intended  as  an  aid 
for  use  by  DOC  grants  personnel.  Inclusion  of 
a  reference  in  this  Appendix  does  rrot 
necessarily  mean  that  it  applies  to  all  grant 
programs. 

a.  Application  of  Monies  Appropriated,  31 
U.S.C.  §  628. 

b.  Restrictions  on  expenditures  and 
obligations.  31  U.S.C.  §  BBtila). 

c.  National  Environmental  Polirv  Act  of 
1969,  42  U.S.C.  §  4332. 

d.  National  Historic  Preservation  Act  of 
1966.  16  U.S.C.  §  470. 

e.  Coastal  Zone  Management  of  1972. 

16  U.S.C.  §  1456. 

f.  Wild  and  Scenic  Rivers  Act  of  1968, 16 
U.S.C.  §  1276(c). 

g.  Flood  Disaster  Protection  .Act  of  1973,  42 
U.S.C.  §  4C12a  (Supp.  V,  1975). 

h.  Clean  Air  Act  of  1970.  42  U.S.C.  §  1857. 

i.  Federal  Water  Pollution  Act  of  1972,  33 
U.S.C.  §  1368  e/  seq. 

j.  Endangered  Species  Act  of  1973, 16 
U.S.C.  §  1536. 

k.  Historic  and  Archeological  Data 
Preservation  Act  of  1966. 16  U.S.C.  §  470  et 
scq. 

l.  Title  VI  of  the  Civil  Rights  .Act  of  1964.  42 
U.S.C.  §  2000d. 

m.  Title  IX  of  Education  Amendments  Act 
of  1972.  20  U.S.C.  §  1681-§  1686 

n.  Rehabilitation  Act  of  1973.  29  U.S.C. 

§  794. 

o.  Design  and  Construction  of  Public 
Buildings  to  Accommodate  the  Physically 
Handicapped.  42  U.S.C.  §  41.51  et  seq. 

p.  Age  Discrimination  Act  of  1975.  42  U.S.C. 
§  6101  et  seq.  (Supp.  V.  1975). 

q.  Animal  Welfare  Act  of  1970.  7  U.S.C. 

§  2131  et  seq. 

r.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  42  U.S.C.  §  3334. 

s.  Intergovernmental  Cooperation  .Act  of 
1968.  42  U.S.C.  §  4201  et  seq. 


t.  Marine  Mammal  Protection  Act  of  1972. 

16  U.SXL  §  1361. 

u.  Joint  Funding  Simplification  Act  of  1974. 

42  U.S.C.  §§  4251-4261  (Supp.  V.  1975). 

V.  Uniform  Relocation  Assistance  &  Real 
Property  Acquisition  Policies  Act  of  1970.  42 
U.S.C.  §  4601  et  seq. 

w.  Hatch  Political  Activity  Act.  5  U.S.C. 

§  1501  et  seq. 

X.  Freedom  of  Information  Act.  5  U.S.C. 

§552 

y.  Federal  Reports  Act,  44  U.S  C.  §  3501. 

z.  Budget  and  Accounting  Procedures  Act 
of  1950,  31  U.S.C.  §  18a. 

aa.  Copeland  "Anti-Kick  Back"  Act.  18 
U.S.C.  §  874,  40  U.S.C.  §  276c. 

bb.  Contract  Work  Hours  Standards  Act  of 
1962,  40  U.S.C.  §§  327-330. 

cc.  Fair  Labor  Standards  Act,  29  U.S.C. 

§  201  et  seq. 

dd.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  41  U.S.C.  §  5<11  tri  seq. 

ee.  Safe  Drinking  Water  Act  of  1974.  42 
U.S.C.  §  300f  et  seq.  (Supp.  V,  1975). 

ff.  Fish  and  Wildlife  Act,  16  U.S.C.  ^  742  et 
seq. 

gg.  Bribery,  Graft  &  Conflicts  of  Interest.  18 
U.S.C.  §  201. 

hh.  Elections  &  Political  Activity.  18  U.S.C. 
§§600-609. 

il.  Fraud  and  False  Statements.  18  U.S.C. 

§  1001. 

jj.  Public  Officers  and  Employees.  18  U.S.C. 
§  1933. 

kk.  15  CFR  Subtitle  A.  Part  8, 
Nondiscrimination  in  Federally-A.ssisttHl 
Programs  of  the  Department  of  Commerce — 
Effectuation  of  Title  VI  of  the  Civil  Rights  Act 
of  1964. 

11.  28  CFR  §  42.401  et  seq.,  ]udic:ial 
Administration.  Nondiscrimination;  Fiqiial 
Employment  Opportunity  Policies  and 
Procedures;  fSubpart  F)  Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs. 

mm.  42  CFR  Part  85.  Implementation  of 
Executive  Order  11914,  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federally  Assisted 
Programs. 

nn.  15  CFR  Pari  930,  Federal  Consislent  y 
with  Approved  Coastal  Management 
Programs.  (Subpart  F)  Consistency  for 
Federal  Assistance  to  State  and  Loc.fil 
Governments. 

oo.  32A  CFR  Part  134,  Placement  of 
Procurement  and  Facilities  in  Sections  and 
Areas  of  High  Unemployment. 

pp.  20  CFR  Part  654,  Special 
Responsibilities  of  Employment  Service 
System. 

qq.  Executive  Order  11246.  as  amenckid  by 
E.0. 11375,  and  Executive  Order  12086. 
Relating  to  Equal  Employment  Opportunity. 

IT.  Executive  Order  11288.  Prevention 
Control,  and  Abatement  of  Water  Pollution 
by  Federal  Activities. 

ss.  Executive  Order  11593.  Protection  and 
Enhancement  of  the  Cultural  Environment. 

tt.  Executive  Order  11625,  Prescribing 
Additional  Arrangements  for  Developing  and 
Coordinating  a  National  Program  for  Minority 
Business  Enterprise. 

uu.  Executive  Order  11738.  Providing  for 
Administration  of  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act  with 
Respect  to  Federal  Contracts.  Grants,  or 
Loans. 


w.  Executive  Order  11764, 
Nondiscrimination  in  Federally  Assisted 
Programs. 

ww.  Executive  Order  11914. 
Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted  Programs 

XX.  Executive  Order  11988.  Flood  Plain 
Management. 

yy.  Executive  Order  11990,  Protection  of 
Wetlands. 

zz.  Executive  Order  12044.  Improving 
Government  Regulations. 

aaa.  OMB  Circulars; 

A-21  Cost  Principles  for  Educational 
Institutions. 

A-40  Management  of  Federal  Reporting 
Requirements. 

A-73  Audit  of  Federal  Op<^;rations  and  • 
Programs. 

A-89  (^Revised)  Catalog  of  Federal 
Domestic  Assistance. 

A-95  Evaluation.  Review,  and 
Coordination  of  Federal  Programs  and 
Projects. 

A-102  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  Slate 
and  Local  Governments. 

A-llO  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Nonprofit 
Organizations. 

A-111  jointly  Funded  Assistance  to  State 
and  Local  Governments  and  Other 
Nonprofit  Organizations. 

bbb.  Federal  Management  Circulars; 

73-3  Cost-Sharing  Federal  Researtdi. 

73-6  Coordinating  Indirect  Cost  Rat4~i 
and  Audits  at  Educational  Insitutions. 

Parts  Of; 

73- 7  Administration  of  College  and 
University  Research  Grants. 

74- 4  Cost  Principles  (for)  Stale  and  Local 
Governments. 

ccc.  Treasury  Department  Circulars; 

1075  Withdrawal  of  Cash  from  the 
Treasury'  for  Advances  Under  Federal 
Programs. 

1082  Notification  to  States  of  Crants-in- 
Aid  Information  (formerly  OMB  Circular 
A-98). 
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